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U.S. Customs Service 


Treasury Decisions 


(T.D. 82-159) 
Bonds 


Approval and Discontinuance of Consolidated Aircraft Bonds (Air Carrier Blanket 
Bonds), Customs Form 7605. 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol ‘“D”’ indicates that the 
bond previously outstanding has been discontinued on the month, 
day, and year represented by the figures which follow. “PB” refers 
to a previous bond, dated as represented by the figures in parenthe- 
ses immediately following, which has been discontinued. If the pre- 
vious bond was in the name of a different company or if the surety 
was different, the information is shown in a footnote at the end of 
the list. 

Dated: August 25, 1982. 


L Jeeta Date of | Filed with district 


1 |  director/area 
commences approva | Carcaniact aenaaane 


= i caedeaieiaed 


Name of principal and surety 


Arrow Airways, Inc., Bldg. # 2146 MIAD | July 30, 1982 | Aug. 2, 1982 Miami, FL 
International Airport, Miami, FL; Fidel- | | | $250,000 
ity & Deposit Co. of MD ! | | 

Continental Airlines, Inc., International | Mar. 11, 1982 | Mar. 11, 1982 | Los Angeles, CA 
Airport, Los Angeles, CA; The Aetna | | $100,000 
Casualty & Surety Co.! | 
(PB 2/17/79) D 3/11/82 2 


1The foregoing principal has been designated as a carrier of bonded merchandise. 
?Surety is Safeco Ins. Co. of America. 


BON-3-01 


Marityn G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 





CUSTOMS 
(T.D. 82-160) 


Notice of Recordation of Trade Name “MEAD JOHNSON & 
COMPANY” 


On May 19, 1982, a notice of application for the recordation 
under section 42 of the Act of July 5, 1946, as amended (15 U.S.C. 
1124), of the trade name “MEADE JOHNSON & COMPANY” was 
published in the Federal Register (47 FR 21672). The notice advised 
that prior to final action on the application, filed pursuant to sec- 
tion 133.12, Customs Regulations (19 CFR 133.12), consideration 
would be given to relevant data, views, or arguments submitted in 
opposition to the recordation and received not later than 60 days 
from the date of publication of the notice. No responses were re- 
ceived in opposition to the application. 

The name “MEAD JOHNSON & COMPANY?” is hereby recorded 
as the trade name of Mead Johnson & Company, located at 2404 
Pennsylvania Street, Evansville, Indiana 47721. The trade name is 
used in connection with the following merchandise which is manu- 
factured in numerous foreign countries: Pharmaceuticals and medi- 
cines; chemicals; toiletries; vitamins; medical appliances; foods for 
infants and invalids and other nutritional foods. 

Dated: August 26, 1982. 

A. Piazza, 
(For Donald W. Lewis). 


Director, Entry Procedures and Penalties Division, 


[Published in the Federal Register, September 1, 1982 (47 FR 38669)] 


(T.D. 82-161) 


Andrade and Tecate, California, Customs Ports of Entry; Change 
in Hours of Service 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of change in hours of service. 


SUMMARY: This notice announces a change in the hours of serv- 
ice at the Customs ports of entry at Andrade and Tecate, Califor- 
nia. Currently, the hours of operation are 6:00 a.m. to midnight at 
Andrade and 7:00 a.m. to midnight at Tecate. The new hours of 
service at both ports will be 6:00 a.m. to 10:00 p.m. daily. The 
change will enable Customs to obtain more efficient use of its per- 
sonnel, facilities, and resources in the area. 


EFFECTIVE DATE: The new hours of service at Andrade and 
Tecate will become effective October 4, 1982. 
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FOR FURTHER INFORMATION CONTACT: Renee DeAtley, 
Office of Inspection, U.S. Customs Service, 1301 Constitution 
Avenue, NW., Washington, D.C., 20229 (202-566-8157). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 101.6, Customs Regulations (19 CFR 101.6), provides that 
each Customs office shall be open for the transaction of Customs 
business between the hours of 8:30 a.m. and 5:00 p.m. on all days of 
the year except Saturdays, Sundays, and national holidays. It also 
provides that services performed outside a Customs office generally 
shall be furnished between the hours of 8:00 a.m. and 5:00 p.m. 
Many offices provide service during hours in addition to those spec- 
ified in the regulations. 

The Customs ports of entry at Andrade and Tecate, California, 
located on the U.S.-Mexican border, in the San Diego Customs dis- 
trict, are open from 6:00 a.m. to midnight and 7:00 a.m. to mid- 
night, respectively. However, because the volume of traffic passing 
through each port between the hours of 10:00 p.m. and midnight 
(an average of 12 vehicles) does not warrant providing regular serv- 
ice during these hours, Customs officials in that area have recom- 
mended that the hours of service at these ports be changed so that 
both are open from 6:00 a.m. to 10:00 p.m. The reasons for the rec- 
ommendation are that closing both ports at 10:00 p.m. will permit 
better use of Customs manpower and reduce administrative ex- 
penses. 

Because opening Tecate at 6:00 a.m. will provide additional serv- 
ice for approximately 100 local commuter vehicles it also has been 
recommended that that port be opened one hour earlier. 

Based upon the recommendations, by T.D. 81-279, published in 
the Federal Register on November 6, 1981 (46 FR 55174), Customs 
announced that, effective December 7, 1981, the hours of service at 
these two ports were being changed to 6:00 a.m. to 10:00 p.m. daily. 
However, soon after that announcement Customs became aware of 
considerable public interest in this matter. Accordingly, by T.D. 82- 
7, published in the Federal Register on January 8, 1982 (47 FR 
1065), T.D. 81-279 was revoked, and comments were invited from 
the public on the proposal to change the hours of service at An- 
drade and Tecate to 6:00 a.m. to 10:00 p.m. daily. 


DISCUSSION OF COMMENTS 


No comments were received with respect to the change in hours 
at Andrade. 

A number of comments were received concerning the change in 
hours at Tecate, several of which were favorable and others which 
were unfavorable. 





CUSTOMS 


The commenters in favor of the change stated that the earlier 
opening time would be helpful to the public in that it would benefit 
workers and school children. These commenters contend that the 
change in closing time would not work a hardship on the public 
since most or all of the area businesses are closed by 10:00 p.m. 

The commenters against the change maintain that there will be 
business losses in the area, including San Diego. 

Customs recognizes that many Mexican residents from the 
Tecate, Mexico, area shop in San Diego. We note, however, that the 
Customs port of entry of San Ysidro, which is open 24 hours, is 17 
miles from San Diego. The trip from San Diego to Tecate, Mexico, 
via the San Ysidro port, is the same length as that same trip via 
the Tecate port. We further note that we did not receive any com- 
ments from San Diego businesses. 

After consideration of all of the comments, Customs has decided 
to change the hours of service at Andrade and Tecate, as proposed. 
It is anticipated that Governmental savings will far outweigh any 
inconvenience resulting from the change. Both ports will remain 
open beyond the normal business hours set forth in the regulations, 
and area businesses requiring port services after hours may contact 
local Customs officials for service which would be provided on a re- 
imbursable basis. 

Dated: August 25, 1982. 


ALFRED R. DE ANGELUS, 
Acting Commissioner of Customs. 


[Published in the Federal Register, September 3, 1982 (47 FR 39055)] 





Recent Unpublished Customs Service 
Decisions 


The following listing of recent administrative decisions issued by 
the U.S. Customs Service is published for the information of Cus- 
toms officers and the importing community. Although the decisions 
are not of sufficient general interest to warrant publication as Cus- 
toms Service Decisions, the listing describes the issues involved and 
is intended to aid Customs officers and concerned members of the 
public in identifying matters of interest which recently have been 
considered by the U.S. Customs Service. Individuals to whom any 
of these decisions would be of interest should read the limitations 
expressed in 19 CFR 177.9%c). 

A copy of any decision included in this listing, identified by its 
date and file number, may be obtained through use of the micro- 
fiche facilities in Customs reading rooms or if not available 
through those reading rooms, then it may be obtained upon written 
request to the Office of Regulations and Rulings, Attention: Legal 
Retrieval and Dissemination Branch, Room 2404, U.S. Customs 
Service, 1301 Constitution Avenue, N.W., Washington, D.C. 20229. 
Copies obtained from the Legal Retrieval and Dissemination 
Branch will be made available at a cost to the requester of $0.10 
per page. However, the Customs Service will waive this charge if 
the total number of pages copied is ten or less. 

The microfiche referred to above contains rulings/decisions pub- 
lished or listed in the Customs BULLETIN, many rulings predating 
the establishment of the microfiche system, and other rulings/deci- 
sions issued by the Office of Regulations and Rulings. This micro- 
fiche is available at a cost of $0.15 per sheet of fiche. In addition, a 
keyword index fiche is available at the same cost ($0.15) per sheet 
of fiche. 

It is anticipated that additions to both sets of microfiche will be 
made quarterly. Requests for subscriptions for the microfiche 
should be directed to the Legal Retrieval and Dissemination 
Branch. Subscribers will automatically receive updates as they are 
issued and will be billed accordingly. 

Dated: August 26, 1982. 

B. JAMES FRITz, 
Director, 
Regulations Control and Disclosure Law Division. 


oO 





UNPUBLISHED CUSTOM SERVICE DECISIONS 





Date of i 
decision File No. 


Issue 





068836 
105702 


542675 


542778 


542814 


542842 


542850 


542868 


Classification: teaching robots (737.95) 

Vessels: responsibility of Customs regarding enforcement 
of coastwise laws as opposed to U.S. Coast Guard re- 
sponsibilities for documenting vessels for coastwise 
trade 

Value: transaction value may be the appropriate basis of 
valuation where the price is based on intercompany 
transfer prices 

Value: basis of valuation for merchandise sold at a price 
which was reduced as the result of a renegotiation of 
the contract 

Value: dutiability of certain arrangements to avoid quota 
payments 

Classification: dutiability of royalty payments made for 
the right to use a trademark 

Value: the inclusion of cable TV converters and decoders 
on the Final List 


Value: the sale of imported merchandise may be rejected 
after testing under transaction value when the buyer 
and seller are related 








United States Court of 
International Trade 


One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Epwarp D. RE 


Judges 


Paul P. Rao Herbert N. Maletz 
Morgan Ford Bernard Newman 
Frederick Landis Nils A. Boe 
James L. Watson 


Senior Judge 
SAMUEL M. ROSENSTEIN 
Clerk 
Joseph E. Lombardi 


Decisions of the United States 
Court of International Trade 


(Slip Op. 82-67) 


UNITED STATES, PLAINTIFF v. BAVARIAN Motors, INC., ALFRED 
GEBHARDT, St. PAUL FIRE AND MARINE INSURANCE COMPANY, 
AETNA CASUALTY AND SURETY COMPANY, AND BAVARIAN 
Motors INTERNATIONAL, DEFENDANTS 


Court No. 81-12-01684 
Before MALETz, Judge. 


385-175 O = 82 - 2 





DECISIONS OF THE U.S. COURT OF INTERNATIONAL TRADE 


Memorandum Opinion and Order 


(Dated: August 19, 1982) 


J. Paul McGrath, Assistant Attorney General; Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Commercial Litigation Branch (Jerry P. 
Wiskin on the brief) for the plaintiff. 

Sandler & Travis (Robert I. Targ on the brief), for defendant St. Paul Fire and 
Marine Insurance Company. 

C. Rabon Martin for defendants Bavarian Motors International, Alfred Gebhardt, 
and Aetna Casualty and Surety Co. 


Matetz, Judge: This is an action pursuant to 28 U.S.C. 1582(2) 
(1980) ! for the collection of liquidated damages arising from the 
importation between 1975 and 1977 of BMW automobiles which did 
not conform with the Clean Air Act of 1955, as amended, 42 U.S.C. 
7401 et seq. (1976, Supp. III). Before the court are defendants’ mo- 
tions to dismiss or for summary judgment, and the Government’s 
opposition and cross-motion for an order deeming all of the rele- 
vant allegations of its complaint admitted as to defendant Aetna 
Casualty and Surety Company (Aetna). 


I 


Bavarian Motors, Inc. (BMI) and its chief executive officer, 
Alfred Gebhardt, imported various BMW automobiles into the 
United States from Germany. Vehicles imported into the United 
States are required, pursuant to 19 C.F.R. 1273(b) (T.D. 72-45),? to 
be accompanied by a statement regarding the status of the vehicle 
under the Clean Air Act. Upon the importation of the subject en- 
tries, the above defendants advised Customs, pursuant to 19 C.F.R. 
1273(b)(5\(x) (T.D. 72-45),? that the imported cars were not covered 
by a certificate of conformity with Federal motor vehicle emission 
standards. These defendants stated that the cars would be brought 
into conformity with the clean air standards and that the vehicles 
were being imported under bond, as provided under 19 C.F.R. 
1273(c) (T.D. 72-45). 


1§ 1582 Civil actions commenced by the United States 
The Court of International Trade shall have exclusive jurisdiction of any civil action which arises out of 
an import transaction and which is commenced by the United States— 
* * * * 


(2) to recover upon a bond relating to the importation of merchandise required by the laws of the 
United States or by the Secretary of the Treasury; * * * 
?§ 12.73. Federal Motor vehicle air pollution control 
. . . . . . . 

(b) Requirements for entry and release. Each motor vehicle or motor vehicle engine offered for importation 
or imported into the Customs territory of the United States shall be refused entry unless there is filed with 
the entry, in duplicate, a declaration verified by the importer or consignee which contains: 

. . . . . 7 . 


(5) A statement that— 
(i) Such 1968, 1969, or 1970 model year motor vehicle or motor vehicle engine is covered by a certifi- 
cate of conformity with Federal motor vehicle standards; or 
(iii) Such 1971 or subsequent model year motor vehicle or motor vehicle engine is covered by a certifi- 
cate of conformity with Federal motor vehicle emission standards and is tagged or labeled in accordance 
with applicable regulations in 40 CFR Part 85;. . . 

3(x) Such motor vehicle or motor vehicle engine is not covered by a certificate of conformity with Federal 
motor vehicle emission standards but will be brought into conformity with such standards and is being imported 
under bond is accordance with 40 CFR 85.203; * * * 

‘(c) Release under bond. If a declaration filed in accordance with paragraph (b) of this section states that the 
entry is being made under circumstances described in paragraph (bX5) * * * (x) * * * of this section, the entry 


Continued 
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Defendants St. Paul Fire and Marine Insurance Company (St. 
Paul) and Aetna were sureties to BMI on the subject importations. 
When the appropriate bonds were obtained by BMI and Gebhardt, 
the vehicles were released by Customs into their custody with 
ninety days to conform the vehicles and notify Customs of that 
fact. Defendants failed to do so, and Customs issued Notices of Re- 
delivery to BMI. When the cars were not redelivered, Customs, on 
June 6, 1978, issued Notices of Liquidated Damages to BMI with 
copies to St. Paul pursuent to 19 C.F.R. 141.113(g) (T.D. 74-227) and 
172.1 (T.D. 70-249).5 "““hese Notices set forth the type of bond 
breached by name and form number, the amount of the bond, the 
name of the principal, the specific vehicles covered by the enumer- 
ated entry, and the name and identification number of the surety. 
Each recipient was advised that it could file a petition for relief. 
On the notice received by St. Paul was printed the notation “IN- 
FORMATION COPY ONLY, THIS IS NOT A DEMAND FOR PAY- 
MENT.” 

By letter dated July 5, 1978, St. Paul requested copies of the rele- 
vant entries and bonds, but alleges that it never received a reply 
from Customs. St. Paul did not petition for relief, but the principal, 
BMI, filed a petition for remission on July 26, 1978, commencing an 
administrative review process of some three years, culminating in 
mitigation of the Government’s claim followed by the institution of 
billing procedures against BMI on April 24, 1981. St. Paul claims it 
received no notice of these proceedings and consequently did not 
participate. 

By letter dated December 2, 1981 to St. Paul, Customs demanded 
payment of the full amount of each bond as liquidated damages 
within ten days of its receipt. On December 15, 1981, St. Paul re- 
quested additional information and documentation of the liquidat- 
ed damages claim. That same day, the Government commenced 
this action. Bavarian Motors International, Inc. (BM Int’l) and its 
chief executive officer, also Alfred Gebhardt, were alleged by the 
Government to have received all of the assets of BMI and, for that 
reason, were made parties to the lawsuit. On February 19, 1982, St. 


shall be accepted only if the importer or consignee gives a bond . . . for the production of a declaration that the 
vehicle is in conformity with Federal emission standards. . . . Within 90 days after such entry, or such addition- 
al period as the district director of Customs may allow for good cause shown, the importer or consignee shall 
deliver to the district director the prescribed declaration. If the declaration is not delivered to the district direc- 
tor of Customs for the port of entry of such vehicles or engines within 90 days of the date of entry or such 
additional period as may be allowed by the district director, for good cause shown, the importer or consignee 
shall deliver or cause to be delivered to the district director of Customs those motor vehicles or motor vehicle 
engines which were released in accordance with this paragraph. In the event that any such motor vehicle or 
motor vehicle engine is not redelivered within 5 days following the date specified in the preceding sentence, 
liquidated damages shall be assessed in the full amount of a bond given on Form 7551. * * * 
5§ 141.113. Recall of merchandise released from Customs custody. 
* * * * * * * 

(g) * * * When the demand of the district director for return of merchandise to Customs custody is not 
complied with, liquidated damages shall be 

§ 172.1. Notice of liquidated damages incurred and right to petition for relief. 

(a) * * * When there is a failure to meet the conditions of any bond posted with Customs, the principal 
shall be notified in writing of any liability for _ uidated damages incurred by him and a demand shall be 
made for payment. The sureties on such bond shall also be advised in writing, at the same time as the 
a of the liability for liquidated damages incurred by the principal. 

(b) Notice of right to petition for relief. The notice shall also inform the et and his sureties on the 
bond that application may be made for relief from payment of liquidated damages 
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Paul filed a protest with regard to the damage claims. That protest 
has not yet been heard. 

The demand by Customs on St. Paul seeking payment within ten 
days of liquidated damages incurred by BMI was mailed on Decem- 
ber 2, 1981. This was the first demand for payment upon St. Paul. 

A demand against a surety for payment against its bond gives 
rise to a right to protest that decision. Thus, section 514(c)(2) of the 
Tariff Act of 1930 (19 U.S.C. 1514(c)(2)), as amended by section 1001 
of the Trade Agreements Act of 1979 (Pub. L. 96-39, 93 Stat. 305) 
provides that “[a] protest by a surety which has an unsatisfied 
legal claim under its bond may be filed within 90 days from the 
date of mailing of notice of demand for payment against its bond.” 
This amendment to the Tariff Act of 1930 reflected Congressional 
concern with the frequency with which sureties did not receive 
notice of their principal’s failure to pay duties until after the time 
for filing a protest had expired. S. Rep. No. 96-249, 96th Cong., 1st 
Sess. 254 (1979). 

Similarly, Customs regulations provide that “protests shall be 
filed, in accordance with section 514, Tariff Act of 1930, as amend- 
ed (19 U.S.C. 1514), within 90 days after . . . the date of mailing of 
notice of demand for payment against a bond in the case of a 
surety which has an unsatisfied legal claim under a bond written 
by the surety.” 19 C.F.R. 174.12(e) (T.D. 80-271). Through its letter 
of December 15, 1981, and its formal protest of February 19, 1982, 
St. Paul has satisfied the statutory time limitations, but no admin- 
istrative action has been taken prior to or during the pendency of 
this proceeding.® 

Exhaustion of administrative remedies is generally a prerequisite 
to judicial review. 28 U.S.C. 2637(a)(d) (1980).7 “This reason is par- 
ticularly pertinent where the function of the agency and the partic- 
ular decision sought to be reviewed involve exercise of discretion- 
ary powers granted to the agency by Congress, or require applica- 
tion of special expertise.’”” McKart v. United States, 395 U.S. 185, 
194 (1969). The administrative review by Customs of an importer’s 
protest is obviously a condition precedent to his commencement of 
a judicial proceeding. See Wear Me Apparel Corporation v. United 
States, et al., 1 CIT —, —, 511 F. Supp. 814, 818 (1981); Sanho Col- 
lections, Ltd. v. Chasen, et al., 1 CIT —, —, 505 F. Supp. 204, 207 
(1980). This requirement is no less applicable to the Government. 
“Although the situation presented by this case, of an agency seek- 
ing enforcement of administrative action prior to completion of the 


®Indeed, the Government concedes that the filing of this lawsuit before the expiration of the 90 day protest 
period was necessary to avoid potential statute of limitations problems. 
7§ 2637. Exhaustion of administrative remedies 
(a) A civil action contestir.g the denial of a protest under section 515 of the Tariff Act of 1930 [19 USCS 
§ 1515] may be commenced in the Court of International Trade only if all liquidated duties, charges, or exac- 
tions have been paid at the time the action is commenced, except that a surety’s obligation to pay such 
liquidated duties, charges, or exactions is limited to the sum of any bond related to each entry included in 
the denied protest. 


. * * * * * * 
(d) In any civil action not specified in this section, the Court of International Trade shall, where appropri- 
ate, require the exhaustion of administrative remedies. 
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administrative review process, is much less common, there is no 
reason for a different standard to prevail.” United States v. Desiree 
International, U.S.A., 497 F. Supp. 264, 269 (S.D.N.Y. 1980). 

In its present posture, the Government’s suit against St. Paul is 
thus premature. Accordingly, the action is dismissed as to St. Paul, 
without prejudice. Desiree International, id. 


Til 


Defendant Gebhardt moves to dismiss or alternatively seeks sum- 
mary judgment. His first claim is that he was not a party to the 
bonds, but merely acted as agent for BMI. All that is before the 
court in support of this claim is a factual assertion of counsel. This 
has no probative value. See South Corp. et al. v. United States, 3 
CIT —, —, 531 F. Supp. 180, 184 (1982), and cases cited. 

Gebhardt next argues that the action is barred by the three year 
statute of limitations for claims founded in tort. See 28 U.S.C. 
2415(b) (1976). However, this proceeding arises out of the breach of 
a surety bond by defendant BMI—and suretyship arises only in 
contract. Stearns, The Law of Suretyship, 1915, at 2. An action for 
damages founded in contract is governed by a six year statute of 
limitations. 28 U.S.C. 2415(a) (1976). The record indicates that the 
action has been commenced within the statutory time period. Ac- 
cordingly, defendant Gebhardt’s motion to dismiss or alternatively 
for summary judgment must fail. 


IV 


BM Int’l, too, moves to dismiss or, in the alternative, for sum- 
mary judgment. It claims that it was not a party to the subject 
bonds and has not received assets from defendant BMI and is a sep- 
arate and distinct entity. Again, all that is before the court in sup- 
port of this claim is a flat assertion by counsel—which has no pro- 
bative weight. Thus its motion to dismiss or alternatively for sum- 
mary judgment must be denied. 


V 


Defendant Aetna, in its answer, asserts that it has been dis- 
charged as a matter of law and moves to incorporate by reference 
the grounds set forth in the motion of defendant St. Paul to dismiss 
or, in the alternative, for summary judgment. The Government in 
turn cross-moves for an order deeming the allegations of its com- 
plaint admitted to the extent they are applicable to defendant 
Aetna on the ground that Aetna has failed to file a responsive 
pleading either admitting or denying the allegations of the com- 
plaint. 

It is true that rule 10 of this court provides that “statements in a 
pleading may be adopted by reference in a different part of the 
same pleading or in another pleading or in any motion.” But here, 
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Aetna’s motion—in contrast with St. Paul’s—fails to provide the 
court with any factual basis in support of its claim or to indicate 
why it should be treated the same as St. Paul. 

Given this situation, Aetna’s motion for incorporation is denied. 
However, in the interest of justice, Aetna is allowed 30 days within 
which to file an amended answer or a proper motion in conform- 
ance with the rules of this court. The Government’s cross-motion 
for an order deeming the allegations of its complaint admitted as 
to Aetna is denied. 


VI 


In summary, the court orders: 

1. The Government’s action against St. Paul is dismissed, without 
prejudice, as premature; 

2. Defendant Gebhardt’s motion to dismiss or, in the alternative, 
for summary judgment is denied; 

3. Defendant BM Int’l’s motion to dismiss or, in the alternative, 
for summary judgment is denied; 

4. Aetna’s motion for incorporation is denied, and the Govern- 
ment’s cross-motion for an order deeming the allegations of its 
complaint admitted as to Aetna is also denied; and 

5. Aetna is allowed 30 days to file an amended answer or a 
proper motion in conformance with the rules of this court. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY, September 1, 1982. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON RAaps, 
Commissioner of Customs. 


Investigations Nos. 731-TA-53, 58, 59, 60, 61, 62, 63, 67, 69, 70, 
74, 82, 83, 85, and 86 (Final) 


CERTAIN CARBON STEEL Propucts From BELGIUM, FRANCE, ITALY, 
RoMANIA, THE UNITED KINGDOM, AND THE FEDERAL REPUBLIC 
OF GERMANY 


AGENCY: United States International Trade Commission. 


ACTION: Institution of final antidumping investigations and sched- 
uling of a hearing to be held in connection with the investigations. 


EFFECTIVE DATE: August 10, 1982. 


SUMMARY: As a result of affirmative preliminary determinations 
by the United States Department of Commerce that there is a rea- 
sonable basis to believe or suspect that imports of certain carbon 
steel products from Belgium, France, Italy, Romania, the United 
Kingdom, and the Federal Republic of Germany (West Germany) 
are being, or are likely to be, sold in the United States at less than 
fair value within the meaning of section 731 of the Tariff Act of 
1930 (19 U.S.C. § 1673), the United States International Trade Com- 
mission hereby gives notice of the institution of the following inves- 
tigations under section 735(b) of the Act (19 U.S.C. § 1673d(b)) to de- 
termine whether an industry in the United States is materially in- 
jured, or is threatened with material injury, or the establishment 
of an industry in the United States is materially retarded, by 
reason of imports of the specified merchandise: 
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Hot-rolled carbon steel plate, provided for in items 607.6615, 
607.9400, 608.0710, and 608.1100 of the Tariff Schedules of the 
United States Annotated (TSUSA), from— 

Belgium (investigation No. 731-TA-53 (Final)), 
Romania (investigation No. 731-TA-58 (Final)), 
The United Kingdom (investigation No. 731-TA-59 

(Final)), and 

West Germany (investigation No. 731-TA-60 (Final)); 


Hot-rolled carbon steel sheet and strip, provided for in 
TSUSA items 607.6610, 607.6700, 607.8320, 607.8342, and 
607.9400 and 608.1920, 608.2120, and 608.2320, respectively, 
from— 

Belgium (investigation No. 731-TA-61 (Final)), 
France (investigation No. 731-TA-62 (Final)), 

Italy (investigation No. 731-TA-63 (Final)), and 

West Germany (investigation No. 731-TA-67 (Final)); 


Cold-rolled carbon steel sheet and strip, provided for in 
TSUSA items 607.8320 and 607.8344 and 608.1940, 608.2140, 
and 608.2340, respectively, from— 

France (investigation No. 731-TA-69 (Final)), 
Italy (investigation No. 731-TA-70 (Final)), and 
West Germany (investigation No. 731-TA-74 (Final)); and 


Carbon steel structural shapes, provided for in TSUSA items 
609.8005, 609.8015, 609.8035, 609.8041, and 609.8045, from— 
Belgium (investigation No. 731-TA-82 (Final)), 
France (investigation No. 731-TA-83 (Final)), 


The United Kingdom (investigation No. 731-TA-85 
(Final)), and 
West Germany (investigation No. 731-TA-86 (Final)). 
FOR FURTHER INFORMATION CONTACT: Mr. Robert Eninger 
(202-523-0312) or Mr. Daniel Leahy (202-523-1369), Office of Inves- 
tigations, U.S. International Trade Commission. 


SUPPLEMENTARY INFORMATION: 

Background.—On February 25, 1982, the Commission deter- 
mined, on the basis of the information developed during the course 
of its preliminary investigations, that there was a reasonable indi- 
cation that an industry in the United States was materially injured 
or threatened with material injury by reason of allegedly dumped 
imports of the subject carbon steel products from Belgium, France, 
Italy, Romania, the United Kingdom, and West Germany. The pre- 
liminary investigations were instituted in response to petitions 
filed on January 11, 1982, by seven U.S. steel producers. Unless the 
investigations are extended, the Department of Commerce will 
make its final dumping determinations in these cases on or before 
October 25, 1982. The Commission must make its final injury deter- 
minations in the investigations within 120 days after the date of 
Commerce’s preliminary subsidy determinations or by December 7, 
1982 (19 CFR § 207.25). A public version of the staff report contain- 
ing preliminary findings of fact will be placed in the public record 
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on October 22, 1982, pursuant to section 207.21 of the Commission’s 
Rules of Practice and Procedure (19 CFR § 207.21). 

Hearing.—The Commission will hold a hearing in connection 
with these investigations beginning at 10:00 a.m., e.s.t., on Novem- 
ber 9, 1982, at the U.S. International Trade Commission Building, 
701 E Street, NW., Washington, D.C. 20436. Requests to appear at 
the hearing should filed in writing with the Secretary to the Com- 
mission not later than the close of business (5:15 p.m.) on October 
21, 1982. All persons desiring to appear at the hearing and make 
oral presentations may file prehearing briefs and should attend a 
prehearing conference to be held at 10:00 a.m., e.d.t., on October 27, 
1982, in Room 117 of the U.S. International Trade Commission 
Building. Prehearing briefs must be filed on or before November 3, 
1982. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s Rules of Practice and Procedure (19 CFR 
§ 207.23). This rule requires that testimony be limited to a noncon- 
fidential summary and analysis of material contained in prehear- 
ing briefs and to new information. All legal arguments, economic 
analyses, and factual materials relevant to the public hearing 
should be included in prehearing briefs in accordance with rule 
207.22 (19 CFR § 207.22). Posthearing briefs must conform with the 
provisions of rule 207.24 (19 CFR § 207.24) and must be submitted 
not later than the close of business on November 17, 1982. 

Written submissions.—Any person may submit to the Commis- 
sion a written statement of information pertinent to the subject of 
these investigations. A signed original and fourteen (14) true copies 
of each submission must be filed with the Secretary to the Commis- 
sion on or before November 17, 1982. All written submissions 
except for confidential business data will be available for public in- 
spection. 

Any business information for which confidential treatment is de- 
sired shall submitted separately. The envelope and all pages of 
such submissions must be clearly labeled ‘Confidential Business In- 
formation.”’ Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 of 
the Commission’s Rules of Practice and Procedure (19 CFR § 201.6). 

Service of documents.—Any interested person may appear in 
these investigations as a party, either in person or by representa- 
tive, by filing an entry of appearance with the Secretary in accord- 
ance with section 201.11 of the Commission’s rules (19 CFR 
§ 201.11). Each entry of appearance must be filed with the Secre- 
tary no later than 21 days after the publication of this notice in the 
Federal Register. 

The Secretary will compile a service list from the entries of ap- 
pearance filed in these final investigations and from the Commis- 
sion’s record in the preliminary investigations. Any party submit- 
ting a document in connection with these investigations shall, in 
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addition to complying with section 201.8 of the Commission’s rules 
(19 CFR § 201.8), serve a copy of each such document on all other 
parties to the investigations. Such service shall conform with the 
requirements set forth in section 201.16(b) of the rules (19 CFR 
§ 201.16(b)). 

In addition to the foregoing, each document filed with the Com- 
mission in the course of these investigations must include a certifi- 
cate of service setting forth the manner and date of such service. 
This certificate will be deemed proof of service of the document. 
Documents not accompanied by a certificate of service will not be 
accepted by the Secretary. 

For further information concerning the conduct of the investiga- 
tions, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, sub- 
parts A and C (19 CFR § 207, 44 F.R. 76457 as amended in 47 F.R. 
6190 and 47 F.R. 12792) and part 201, subparts A through E (19 
CFR § 201). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.20). 


By order of the Commission. 
Issued: August 25, 1982. 


KENNETH R. MASon, 
Secretary. 


In the matter of 

CERTAIN MINIATURE, BATTERY- Investigation No. 337-TA-122 
OPERATED, ALL-TERRAIN, 
WHEELED VEHICLES 


Commission Hearing on the Presiding Officer’s Recommended De- 
termination and on Relief, the Public Interest, and Bonding, 
and the Schedule for Filing Briefs and Written Submissions 


AGENCY: U.S. International Trade Commission. 


ACTION: The scheduling of a public hearing, briefs and written 
submissions in investigation No. 337-TA-122, Certain Miniature, 
Battery-Operated, All-Terrain, Wheeled Vehicles. 

Notice is hereby given that on August 31, 1982, the presiding offi- 
cer is expected to issue a recommended determination as to wheth- 
er there is a violation of section 337 of the Tariff Act of 1930, 19 
U.S.C. § 1337, in the unauthorized importation into the United 
States and sale of certain miniature, battery-operated, all-terrain, 
wheeled vehicles that are the subject of the Commission’s investi- 
gation. Accordingly, the recommended determination and the 
record of the hearing will be certified to the Commission for review 
and a Commission determination. Notice is further given that on 
July 30, 1982, the presiding officer certified to the Commission an 
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administrative record on relief, the public interest, and bonding. 
Interested persons may obtain copies of the nonconfidential version 
of the presiding officer’s recommended determination (and all other 
public documents on the record of the investigation) by contacting 
the Office of the Secretary, U.S. International Trade Commission, 
701 E Street NW., Room 161, Washington, D.C. 20436 (telephone 
202-523-0161). 


COMMISSION HEARING: The Commission will hold a public 
hearing on September 15, 1982, in the Commission’s Hearing Room, 
701 E Street NW., Washington, D.C. 20436, beginning at 10:00 a.m. 
The hearing will be divided into two parts. First, the Commission 
will hear oral arguments on the presiding officer’s recommended 
determination as to whether a violation of section 337 of the Tariff 
Act of 1930 exists. Second, the Commission will hear oral presenta- 
tions concerning appropriate relief, the effect that such relief 
would have upon the public interest, and the proper amount of the 
bond during the Presidential review period in the event that the 
Commission determines that there is a violation of section 337 and 
that relief should be granted. These matters will be heard on the 
same day in order to facilitate the completion of this investigation 
within time limits established under law and to minimize the 
burden of this hearing upon the parties. 


ORAL ARGUMENTS ON THE PRESIDING OFFICER’S RECOM- 
MENDED DETERMINATION: Any party to the Commission’s in- 
vestigation or any interested Government agency may present an 
oral argument concerning the presiding officer’s recommended de- 
termination. That portion of a party’s or an agency’s total time al- 
located to oral argument may be used in any way the party or 
agency making argument sees fit, i.e., a portion of the time may be 
reserved for rebuttal or devoted to summation. The oral arguments 
will be held in the following order: complainants, respondents, Gov- 
ernment agencies, and the Commission investigative attorney. Any 
rebuttals will be held in this order: respondents, complainants, 
Government agencies, and the Commission investigative attorney. 
Persons making oral argument are reminded that such argument 
must be based upon the record certified to the Commission by the 
presiding officer. 


ORAL PRESENTATIONS ON RELIEF, THE PUBLIC INTEREST, 
AND BONDING: Following the oral arguments on the presiding of- 
ficer’s recommended determination, parties to the investigation, 
Government agencies, public-interest groups, and interested mem- 
bers of the public may make oral presentations on relief, the public 
interest, and bonding. Oral presentations on relief, the public inter- 
est, and bonding will be heard in this order: complainants, respond- 
ents, Government agencies, the Commission investigative attorney, 
public-interest groups, and interested members of the public. 
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If the Commission finds that a violation of section 337 has oc- 
curred, it may issue (1) an order which could result in the exclusion 
of the subject articles from entry into the United States and/or (2) 
an order which could result in one or more respondents being re- 
quired to cease and desist from engaging in unfair methods of com- 
petition or unfair acts in the importation and sale of such articles. 
Accordingly, the Commission is interested in hearing presentations 
which address the form of relief, if any, which should be ordered. 

If the Commission concludes that a violation of section 337 has 
occurred and contemplates some form of relief, it must consider the 
effect of that relief upon the public interest. The factors which the 
Commission will consider include the effect that an exclusion order 
and/or a cease and desist order would have upon (1) the public 
health and welfare, (2) competitive conditions in the U.S. economy, 
(3) the U.S. production of articles which are like or directly compet- 
itive with those which are the subject of the investigation, and (4) 
U.S. consumers. 

If the Commission finds that a violation of section 337 has oc- 
curred and orders some form of relief, the President has 60 days to 
approve or disapprove the Commission’s action. During this period, 
the subject articles would be entitled to enter the United States 
under a bond in an amount determined by the Commission and 
prescribed by the Secretary of the Treasury. The Commission is 
therefore interested in hearing presentations concerning the 
amount of the bond, if any, which should be imposed. 


TIME LIMIT FOR ORAL ARGUMENTS: Parties and Government 
agencies will be limited to a total of 30 minutes (exclusive of time 
consumed by questions from the Commission and its advisory staff) 
for oral argument on violation and their oral presentation on 
relief, the public interest and bonding. Persons making only an 
oral presentation on relief, the public interest and bonding will be 
limited to 10 minutes (exclusive of time consumed by questions 
from the Commission and its advisory staff). The Commission may 
in its discretion expand the aforementioned time limits upon re- 
ceipt of a timely request to do so. 


EXCEPTIONS; BRIEFS: Parties must file exceptions, if any, to the 
presiding officer’s recommended determination, as provided for by 
section 210.54 of the Commission’s Rules of Practice and Procedure, 
by September 10, 1982. In order to give greater focus to the hear- 
ing, the parties to the investigation and interested Government 
agencies are also encouraged to file briefs on the issue of violation 
(to the extent they have not already briefed that issue in their 
written exceptions to the presiding officer’s recommended determi- 
nation). Parties, Government agencies, public-interest groups, and 
interested members of the public may file written submissions on 
relief, the public interest, and bonding. Briefs on the question of 
violation and written submissions on the questions of relief, the 
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public interest, and bonding must be filed not later than the close 
of business on September 10, 1982. During the course of the hear- 
ing, posthearing briefs may be requested. 


NOTICE OF APPEARANCE: Written requests to appear at the 
Commission hearing must be filed with the Office of the Secretary 
by September 13, 1982. 


ADDITIONAL INFORMATION: The original and 14 true copies of 
all briefs on violation and the original and 14 true copies of all 
written submissions on relief, the public interest, and bonding 
must be filed with the Office of the Secretary not later than Sep- 
tember 10, 1982. Any person desiring to discuss confidential infor- 
mation, or to submit a document (or a portion thereof) to the Com- 
mission in confidence, must request confidential treatment unless 
the information has already been granted such treatment by the 
presiding officer. All such requests should be directed to the Secre- 
tary to the Commission and must include a full statement of the 
reasons why the Commission should grant such treatment. Docu- 
ments or arguments containing confidential information approved 
by the Commission for confidential treatment will be treated ac- 
cordingly. All nonconfidential written submissions will be available 
for public inspection at the Secretary’s Office. 

Notice of this investigation was published in the Federal Register 
of May 19, 1982, 47 F.R. 21638, and was amended in the Federal 
Register of August 11, 1982, 47 F.R. 34864. 


FOR FURTHER INFORMATION CONTACT: Wayne W. Herring- 
ton, Esq., Office of the General Counsel, U.S. International Trade 
Commission, telephone 202-523-0480. 

By order of the Commission. 


Issued: August 25, 1982. 
KENNETH R. Mason, 
Secretary. 


In the matter of 
CERTAIN CUBE PUZZLES 


Notice of Commission Request for Comments Regarding Proposed 
Termination of Respondent Based on a Settlement Agreement 


AGENCY: US. International Trade Commission. 


ACTION: Request for public comment on the proposed termination 
of a respondent based on a settlement agreement. 


SUMMARY: The settlement agreement would result in the termi- 
nation of this investigation as to respondent Chadwick-Miller, Inc. 
This notice requests comments from the public on the proposed ter- 
mination. 


Investigation No. 337-TA-112 
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DATES: Comments will be considered if received within 30 days of 
publication of this notice. They should conform with section 201.8 
of the Commission’s Rules of Practice and Procedure (19 C.F.R. 
§ 201.8), and should be addressed to Kenneth R. Mason, Secretary, 
U.S. International Trade Commission, 701 F Street NW., Washing- 
ton, D.C. 20436. 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 13837) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain cube puzzles. 
Notice of the institution of the investigation was published in the 
Federal Register of December 29, 1981 (46 F.R. 62964). Complainant 
Ideal Toy Corp. (Ideal) and respondent Chadwick-Miller, Inc. (Chad- 
wick-Miller) have moved jointly for termination of this investiga- 
tion as to Chadwick-Miller. The Commission investigative attorney 
has filed a public interest statement stating that there are no 
public interest factors that warrant denying the motion to termi- 
nate. On July 28, 1982, the presiding officer recommended that the 
joint motion be granted (Order No. 29). 


SETTLEMENT AGREEMENT: The settlement agreement is sum- 
marized as follows: 
1. Chadwick-Miller agrees to pay a certain sum to Ideal. 


2. Chadwick-Miller agrees to the entry of a judgment by consent 
in a related Federal court action. 


3. Chadwick-Miller agrees to provide Ideal with copies of all pur- 


chase documents involving cube puzzles. 

4. If, in any other litigation involving Ideal and a third party, a 
final unappealed decision on the merits is rendered against Ideal 
with respect to its claims described as “trade dress infringement” 
of its “Rubik’s Cube” puzzle, and the third party is thus entitled to 
manufacture or sell cube puzzles, then Chadwick-Miller will be in 
the same position as the third party. 

5. Ideal will terminate litigation and not institute further litiga- 
tion against customers of Chadwick-Miller who have previously 
purchased cube puzzles from Chadwick-Miller. 


WRITTEN COMMENTS REQUESTED: In order to discharge its 
statutory obligation to consider the public interest, the Commission 
seeks written comments from interested persons regarding the 
effect that the proposed termination of respondent Chadwick-Miller 
based on the settlement agreement may have on (1) the public 
health and welfare, (2) competitive conditions in the U.S. economy, 
(3) the production of like or directly competitive articles in the 
United States, and (4) U.S. consumers. All written comments must 
be filed with the Secretary to the Commission no later than 30 
days after publication of this notice in the Federal Register. In ad- 
dition, pursuant to 19 C.F.R. § 210.14(a)(2), the Commission has re- 
quested comments from the Department of Health and Human 
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Services, the Department of Justice, the Federal Trade Commis- 
sion, and the U.S. Customs Service. 


ADDITIONAL INFORMATION: The original and 14 copies of all 
written submissions must be filed with the Secretary to the Com- 
mission, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202-523-0161. Any person desir- 
ing to submit a document (or portion thereof) to the Commission in 
confidence must request confidential treatment. Such requests 
should be directed to the Secretary to the Commission and must in- 
clude a full statement of the reasons why the Commission should 
grant such treatment. The Commission will either accept the sub- 
mission in confidence or return it. All nonconfidential written sub- 


missions will be available for public inspection at the Secretary’s 
Office. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436, telephone 202- 
523-0499. 


By order of the Commission. 


Issued: August 23, 1982. 
KENNETH R. MASON, 
Secretary. 


Investigation No. 731-TA-102 (Preliminary) 


CERTAIN Rapio PAGING AND ALERTING RECEIVING Devices From 
JAPAN 


AGENCY: United States International Trade Commission. 


ACTION: Institution of preliminary antidumping investigation and 
scheduling of a conference to be held in connection with the inves- 
tigation. 


EFFECTIVE DATE: August 20, 1982. 


SUMMARY: The U.S. International Trade Commission hereby 
gives notice of the institution of investigation No. 731-TA-102 (Pre- 
liminary) under section 733(a) of the Tariff Act of 1930 (19 U.S.C. 
1673b(a)) to determine whether there is a reasonable indication 
that an industry in the United States is materially injured, or is 
threatened with material injury, or the establishment of an indus- 
try in the United States is materially retarded, by reason of im- 
ports from Japan of certain radio paging and alerting receiving de- 
vices, provided for in items 685.24 and 685.70 of the Tariff Sched- 
ules of the United States, which are allegedly being sold in the 
United States at less than fair value (LTFV). 
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FOR FURTHER INFORMATION CONTACT: Mr. Bill Schechter, 
Office of Investigations, U.S. International Trade Commission; tele- 
phone 202/523-0300. 


SUPPLEMENTARY INFORMATION: 

Background.—This investigation is being instituted following re- 
ceipt of a petition filed by counsel for Motorola Inc., Schaumburg, III. 
A nonconfidential copy of the petition is available for public inspec- 
tion during official working hours (8:45 a.m. to 5:15 p.m.) in the Office 
of the Secretary, U.S. International Trade Commission, 701 E 
Street, NW., Washington, D.C. 20436, telephone (202-523-0448). The 
Commission must make its determination in this investigation within 
45 days after the date of the filing of the petition, or by October 4, 
1982 (19 CFR § 207.17). This investigation will be subject to the provi- 
sions of part 207 of the Commission’s Rules of Practice and Procedure 
(19 CFR § 207, 44 F.R. 76457 and 47 F.R. 6190), and particularly sub- 
part B thereof. 

Persons wishing to participate in this investigation as parties 
must file an entry of appearance with the Secretary to the Com- 
mission not later than seven (7) days after the publication of this 
notice in the Federal Register (19 CFR § 201.11). Any entry of ap- 
pearance filed after this date will be referred to the Chairman, who 
shall determine whether to accept the late entry for good cause 
shown by the person desiring to file the notice. 

Service of documents.—The Secretary will compile a service list 
from the entries of appearance filed in this investigation. Any 
party submitting a document in connection with the investigation 
shall, in addition to complying with section 201.8 of the Commis- 
sion’s rules (19 CFR § 201.8), serve a copy of each such document on 
all other parties to the investigation. Such service shall conform 
with the requirements set forth in section 201.16(b) of the rules (19 
CFR § 201.16(b)). 

In addition to the foregoing, each document filed with the Com- 
mission in the course of this investigation must include a certifi- 
cate of service setting forth the manner and date of such service. 
This certificate will be deemed proof of service of the document. 
Documents not accompanied by a certificate of service will not be 
accepted by the Secretary. 

Written submissions.—Any person may submit to the Commis- 
sion on or before September 13, 1982, a written statement of infor- 
mation pertinent to the subject matter of this investigation (19 
CFR § 207.15). A signed original and fourteen (14) copies of such 
statements must be submitted (19 CFR § 201.8). 

Any business information which a submitter desires the Commis- 
sion to treat as confidential shall be submitted separately, and each 
sheet must be clearly marked at the top ‘Confidential Business 
Data.” Confidential submissions must conform with the require- 
ments of section 201.6 of the Commission’s Rules of Practice and 
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Procedure (19 CFR § 201.6). All written submissions, except for con- 
fidential business data, will be available for public inspection. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with this investigation for 
9:30 a.m., on September 9, 1982, at the U.S. International Trade 
Commission Building, 701 E Street, NW., Washington, D.C. Parties 
wishing to participate in the conference should contact the supervi- 
sory investigator for the investigation, Mr. Jim McClure, telephone 
202/523-0439, not later than September 3, 1982, to arrange for 
their appearance. Parties in support of the imposition of antidump- 
ing duties and parties in opposition to the imposition of such duties 
will each be collectively allocated one hour within which to make 
an oral presentation at the conference. 

For further information concerning the conduct of this investiga- 
tion and rules of general application, consult the Commission’s 
Rules of Practice and Procedure, part 207, subparts A and B (19 
CFR § 207), and part 201, subpart A through E (19 CFR § 201), 47 
F.R. 6182, February 10, 1982. Further information concerning the 
conduct of the conference will be provided by Mr. McClure. 

This notice is published pursuant to section 207.12 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.12). 


By order of the Commission. 
Issued: August 20, 1982. 


KENNETH R. MAsson, 
Secretary. 


In the matter of 


CERTAIN LIMITED-CHARGE CELL Investigation No. 337-TA-129 
CULTURE MICROCARRIERS 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Donald K. Duvall as Presiding Officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: August 20, 1982. 


DoNALD K. DUVALL, 
Chief Administrative Law Judge. 


Investigation No. 701-TA-188 (Preliminary) 


CERTAIN COMMUTER AIRPLANES FROM BRAZIL 
AGENCY: United States International Trade Commission. 
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ACTION: Institution of a preliminary countervailing duty investi- 
gation and scheduling of a conference to be held in connection with 
the investigation. 


EFFECTIVE DATE: August 13, 1982. 


SUMMARY: The United States International Trade Commission 
hereby gives notice of the institution of investigation No. 701-TA- 
188 (Preliminary) to determine, pursuant to section 703(a) of the 
Tariff Act of 1930 (19 U.S.C. 1673b(a)), whether there is a reason- 
able indication that an industry in the United States is materially 
injured, or is threatened with material injury, or the establishment 
of an industry in the United States is materially retarded, by 
reason of imports from Brazil of certain commuter airplanes, pro- 
vided for in item 694.41 of the Tariff Schedules of the United 
States, upon which subsidies are alleged to be paid. For purposes of 
this investigation, “commuter airplanes” are turboprop powered 
airplanes having a seating capacity ranging from 15 to 19 seats. 


FOR FURTHER INFORMATION CONTACT: Mr. Woodley Timber- 
lake, Office of Investigations, U.S. International Trade Commission; 
telephone 202-523-4618. 


SUPPLEMENTARY INFORMATION: 

Background.—On August 13, 1982, a petition was filed with the 
U.S. International Trade Commission and the Department of Com- 
merce by counsel for Fairchild Swearingen Corporation alleging 


that producers, manufacturers, or exporters in Brazil of certain 
commuter airplanes receive, directly or indirectly, bounties or 
grants within the meaning of section 701 of the Tariff Act of 1930 
(the Act). 

The Commission must make its determination in the investiga- 
tion within 45 days after the date on which the Commission and 
the Department of Commerce receive a petition filed under section 
702(b) of the Act, or by September 27, 1982 (19 CFR § 207.17 (1981). 
The investigation will be subject to the provisions of part 207 of the 
Commission’s Rules of Practice and Procedure (19 CFR § 207.17 
(1981)), as amended by 47 F.R. 6190 (Feb. 10, 1982)), and particular- 
ly subpart B thereof. 

Service of documents.—Any interested person may appear in 
these investigations as a party, either in person or by representa- 
tive, by filing an entry of appearance with the Secretary in accord- 
ance with section 201.11 of the Commission’s rules (19 CFR 
§ 201.11). Each entry of appearance must be filed with the Secre- 
tary no later than 7 days after the publication of this notice in the 
Federal Register. 

In addition to the foregoing, each document filed with the Com- 
mission in the course of these investigatons must include a certifi- 
cate of service setting forth the manner and date of such service. 
This certificate will be deemed proof of service of the document. 
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Documents not accompanied by a certificate of service will not be 
accepted by the Secretary. 

Written submissions.—Any person may submit to the Commis- 
sion on or before September 13, 1982, a written statement of infor- 
mation pertinent to the subject matter of this investigation. A 
signed original and fourteen (14) copies of such statement must be 
submitted. In the event that confidential treatment of the docu- 
ment is requested under §201.6, at least one additional copy shall 
be filed in which the confidential business information shall have 
been deleted and which shall have been marked “nonconfidential” 
or “public inspection.” 

Any business information which a submitter desires the Commis- 
sion to treat as confidential shall be submitted in conformance 
with the requirements of section 201.6 of the Commission’s Rules of 
Practice and Procedure (19 CFR § 201.6 (1981)). Each sheet of infor- 
mation for which confidential treatment is desired must be clearly 
marked at the top “Confidential Business Data.” 

All written submissions, except for confidential business data, 
will be available for public inspection at the Office of the Secre- 
tary, U.S. International Trade Commission. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with this investigation for 
10:00 a.m., e.d.t., on September 8, 1982, at the U.S. International 
Trade Commission Building, 701 E Street, NW., Washington, D.C. 
Parties wishing to participate in the conference should contact the 
supervisory investigator for the investigation, Mr. William Fry, 
telephone 202-523-0267, not later than September 3, 1982, to ar- 
range for their appearance. Parties in support of the imposition of 
countervailing duties in this investigation and parties in opposition 
to the imposition of such duties will each be collectively allocated 
one hour within which to make an oral presentation at the confer- 
ence. 

For further information concerning the conduct of this investiga- 
tion and rules of general application, consult the Commission’s 
Rules of Practice and Procedure, part 207, subparts A and B (19 
CFR part 207, 47 F.R. 6182, February 10, 1982), and part 201, sub- 
parts A through E (19 CFR part 201, 47 F.R. 6182, February 10, 
1982). Further information concerning the conduct of the confer- 
ence will be provided by Mr. Fry. 

This notice is published pursuant to section 207.12 of the Com- 
mission’s rules (19 CFR § 207.12). 


Issued: August 19, 1982. 
KENNETH R. MAson, 
Secretary. 
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In the Matter of 
CERTAIN LIMITED-CHARGE CELL Investigation No. 337-TA-129 
CULTURE MICROCARRIERS 


Notice of Investigation 
AGENCY: U.S. International Trade Commission. 
ACTION: Institution of investigation pursuant to 19 U.S.C. § 1337. 


SUMMARY: Notice is hereby given that a complaint was filed with 
the U.S. International Trade Commission on July 19, 1982, under 
section 337 of the Tariff Act of 1980 (19 U.S.C. § 1337), on behalf of 
Flow General, Inc. and Flow Laboratories, Inc., both at 7655 Old 
Springhouse Road, McLean, Virginia 22102, and Massachusetts In- 
stitute of Technology, 77 Massachusetts Ave., Cambridge, Massa- 
chusetts 02139. A supplement to the complaint was filed on August 
3, 1982. The complaint alleges unfair methods of competition and 
unfair acts in the importation of certain limited-charge cell culture 
microcarriers into the United States, or in their sale, by reason of 
alleged (1) misappropriation of trade secrets, (2) refusal to sell 
sieved beads, (3) misrepresentation to prevent issuance of patents, 
(4) false and deceptive advertising, (5) false and disparaging com- 
ments about complainants, (6) direct infringement of the claims of 
U.S. Letters Patent 4,189,534 and U.S. Letters Patent 4,293,654, (7) 
contributory infringement and induced infringement of the claims 
of said patents, and (8) unauthorized manufacture abroad in ac- 
cordance with the process claims of U.S. Letters Patent 4,293,654. 
The complaint further alleges that the effect or tendency of the 
unfair methods of competition and unfair acts is to destroy or sub- 
stantially injure an industry, efficiently and economically operated, 
in the United States, or to prevent the establishment of such an 
industry, or to restrain or monopolize trade and commerce in the 
United States. 

The complainants request the Commission to institute an investi- 
gation and, after a full investigation, to issue both a permanent ex- 
clusion order and a permanent cease and desist order. 


AUTHORITY: The authority for institution of this investigation is 
contained in section 337 of the Tariff Act of 1930 and in section 


210.12 of the Commission’s Rules of Practice and Procedure (19 
CFR § 210.12). 


SCOPE OF INVESTIGATION: Having considered the complaint, 
the U.S. International Trade Commission, on August 17, 1982, Or- 
dered that— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, an investigation be instituted to determine whether there is a 
violation of subsection (a) of section 337 in the unlawful importa- 
tion of certain limited-charge cell culture microcarriers into the 
United States, or in their sale, by reason of alleged (1) misappropri- 
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ation of trade secrets, (2) refusal to sell sieved beads, (3) false and 
deceptive advertising, (4) false and disparaging comments about 
complainants, (5) direct infringement of the claims of U.S. Letters 
Patent 4,189,534 and U.S. Letters Patent 4,293,654, (6) contributory 
infringement and induced infringement of the claims of said pat- 
ents, or (7) unauthorized manufacture abroad in accordance with 
the process claims of U.S. Letters Patent 4,293,654, the effect or 
tendency of which is to destroy or substantially injure an industry, 
efficiently and economically operated, in the United States, or to 
prevent the establishment of such an industry, or to restrain or 
monopolize trade and commerce in the United States. The Commis- 
sion does not find it appropriate to include misrepresentation to 
prevent issuance of patents as a separate count of unfair competi- 
tion at this time, and accordingly, the investigation will not include 
this count. 

(2) For the purpose of the investigation so instituted, the follow- 
ing are hereby named as parties upon which this notice of investi- 
gation shall be served: 

(a) The complainants are— 

Flow General, Inc. and Flow Laboratories, Inc., 7655 Old 
Springhouse Road, McLean, Va. 22102. 

Massachusetts Institute of Technology, 77 Massachusetts Ave., 
Cambridge, Mass. 02139. 

(b) The respondents are the following companies, alleged to be in 


violation of section 337, and are the parties upon which the com- 
plaint is to be served: 

AB Fortia, Box 604, S-751 25 Uppsala, Sweden. 

Pharmacia AB, Box 181, S-751 04 Uppsala, Sweden. 

Pharmacia Fine Chemicals AB, Box 175, S-751 04 Uppsala, 
Sweden. 





Pharmacia, Inc., 800 Centennial Ave., Piscataway, N.J. 08854. 

(c) Juan S. Cockburn, Esq., Unfair Import Investigations Division, 
U.S. International Trade Commission, 701 E Street NW., Room 128, 
Washington, D.C. 20436, shall be the Commission investigative at- 
torney, a party to this investigation; and 

(3) For the investigation so instituted, Donald K. Duvall, Chief 
Administrative Law Judge, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, shall designate the pre- 
siding officer. 

Responses must be submitted by the named respondents in ac- 
cordance with section 210.21 of the Commission’s Rules of Practice 
and Procedure (19 CFR § 210.21). Pursuant to sections 201.16(d) and 
210.21(a) of the rules, such responses will be considered by the 
Commission if received not later than 20 days after the date of 
service of the complaint. Extensions of time for submitting a re- 
sponse will not be granted unless good cause therefor is shown. 

Failure of a respondent to file a timely response to each allega- 
tion in the complaint and in this notice may be deemed to consti- 
tute a waiver of the right to appear and contest the allegations of 
the complaint and this notice, and to authorize the presiding offi- 
cer and the Commission, without further notice to the respondent, 
to find the facts to be as alleged in the complaint and this notice 
and to enter both an initial determination and a final determina- 
tion containing such findings. 

The complaint, except for any confidential information contained 
therein, is available for inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. Interna- 
tional Trade Commission, 701 E. Street NW., Room 156, Washing- 
ton, D.C. 204386, telephone 202-523-0471. 


FOR FURTHER INFORMATION CONTACT: Juan S. Cockburn, 
Esq., Unfair Import Investigations Division, U.S. International 
Trade Commission, telephone 202-523-1272. 

By order of the Commission. 


Issued: August 19, 1982. 
KENNETH R. MAson, 
Secretary. 
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In the matter of 
CERTAIN VACCUM BOTTLES AND Investigation No. 337-TA-108 
CoMPONENTS THEREOF 


Notice of Commission Request for Comments Regarding Proposed 
Termination of Respondent Based on a Settlement Agreement 


AGENCY: U.S. International Trade Commission. 


ACTION: Request for public comment on proposed termination of 
respondent based on a settlement agreement. 


SUMMARY: The settlement agreement would result in the termi- 
nation of this investigation as to respondent Wholesale Merchan- 
disers, Inc., a subsidiary of Meijer, Inc. This notice requests com- 
ments from the public on the proposed termination. 


DATES: Comments will be considered if received within 30 days of 
publication of this notice. They should conform with section 201.8 
of the Commission’s Rules of Practice and Procedures (19 C.F.R. 
§ 201.8), and should be addressed to Kenneth R. Mason, Secretary, 
U.S. International Trade Commission, 701 E Street NW., Washing- 
ton, D.C. 20436. 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1387) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain vacuum bottles 
and components thereof. Notice of the institution of the investiga- 
tion was published in the Federal Register of October 29, 1981 (43 
F.R. 53543). 

Complainant Union Manufacturing Co. (Union), and respondent 
Wholesale Merchandisers, Inc. (Wholesale Merchandisers) have 
moved jointly for termination of this investigation as to Wholesale 
Merchandisers. The Commission investigative attorneys have filed 
a response to the motion which supports the termination. On July 
30, 1982, the presiding officer recommended that the joint motion 
be granted (Order No. 22). 


SETTLEMENT AGREEMENT: The settlement agreement states 
that Meijer, Inc. (Meijer) has imported 3,684 vacuum bottles alleged 
to infringe complainant’s trademark. Meijer is not currently im- 
porting such vacuum bottles. Further, Meijer will not import into 
the United States any vacuum bottles alleged in the complaint to 
infringe complainant Union’s alleged trademark until such time as 
there is a final decision by the Commission that the subject 
vacuum bottles do not infringe any trademark owned by complain- 
ant. 


WRITTEN COMMENTS REQUESTED: In order to discharge its 
statutory obligation to consider the public interest, the Commission 
seeks written comments from interested persons regarding the 
effect that the proposed termination of respondent Wholesale Mer- 
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chandisers based on the settlement agreement may have on (1) the 
public health and welfare, (2) competitive conditions in the US. 
economy, (3) the production of like or directly competitive articles 
in the United States, and (4) U.S. consumers. All written comments 
must be filed with the Secretary to the Commission no later than 
30 days after publication of this notice in the Federal Register. In 
addition, pursuant to 19 C.F.R. § 210.14(a)(2), the Commission has 
requested comments from the Department of Health and Human 
Services, the Department of Justice, the Federal Trade Commis- 
sion, and the U.S. Customs Service. 


ADDITIONAL INFORMATION: The original and 14 copies of all 
written submissions must be filed with the Secretary to the Com- 
mission, 701 E Street NW., Washington, D.C. 204386, telephone 202- 
523-0161. Any person desiring to submit a document (or portion 
thereof) to the Commission in confidence must request confidential 
treatment. Such requests should be directed to the Secretary to the 
Commission and must include a full statement of the reasons why 
the Commission should grant such treatment. The Commission will 
either accept the submission in confidence or return it. All noncon- 
fidential written submissions will be available for public inspection 
at the Secretary’s Office. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 


mission, 701 E Street NW., Washington, D.C. 204386, telephone 202- 
523-0499. 


By order of the Commission. 


Issued: August 19, 1982. 
KENNETH R. Mason, 
Secretary. 


In the matter of 

CERTAIN CuPpRic HyDROXIDE 
FORMULATED FUNGICIDES AND 
Cupric HyDROXIDE 
PREPARATIONS USED IN THE 
FORMULATION THEREOF 


Investigation No. 337-TA-128 


Order No. 1 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Donald K. Duvall as Presiding Officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 





Issued: August 19, 1982. 


DonaLp K. DUVALL, 
Chief Administrative Law Judge. 


In the matter of 


CERTAIN VACUUM CLEANER Investigation No. 337-TA-111 
BrusH ROLLERS 


Notice of Termination of Respondent Based on a Settlement 
Agreement 
AGENCY: US. International Trade Commission. 


ACTION: Termination of the investigation with respect to respond- 
ent Vacuum Parts Unlimited, Inc., based on a settlement agree- 
ment. 


SUPPLEMENTARY INFORMATION: Complainant Scott & Fetzer 
Co. moved on April 21, 1982, to terminate the above-captioned in- 
vestigation as to respondent Vacuum Parts Unlimited, Inc. 
(Vacuum Parts), on the basis of a settlement agreement. The Com- 
mission investigative attorney supported the motion. 

On August 16, 1982, the Commission terminated this investiga- 
tion as to respondent Vacuum Parts on the basis of the settlement 


agreement. The Commission concluded that such termination 
would not adversely affect the public interest. 

Notice of institution of this investigation was published in the 
Federal Register on December 23, 1981 (46 F.R. 62348). 

Copies of the Commission’s Action and Order and all other non- 

confidential documents filed in connection with this investigation 
are available for inspection during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street, NW., Washington, D.C. 20436, 
telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT: Lairold M. Street, 
Esq., U.S. International Trade Commission, 701 E Street, NW., 
Washington, D.C. 20436, telephone 202-523-0124. 

By order of the Commission. 

Issued: August 19, 1982. 


KENNETH R. MAson, 
Secretary. 
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In the matter of 

CERTAIN CuPRIC HYDROXIDE 
FORMULATED FUNGICIDES AND 
Cupric HyDROXIDE 
PREPARATIONS USED IN THE 
FORMULATION THEREOF 


Investigation No. 337-TA-128 


Notice of Investigation 
AGENCY: US. International Trade Commission. 
ACTION: Institution of investigation pursuant to 19 U.S.C. § 1337. 


SUMMARY: Notice is hereby given that a complaint was filed with 
the U.S. International Trade Commission on July 14, 1982, under 
section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337), on behalf of 
Kocide Chemical Corp., 12701 Almeda Road, Houston, Texas 77045. 
An amendment to the complaint was filed on July 30, 1982. The 
amended complaint alleges unfair methods of competition and 
unfair acts in the importation of certain cupric hydroxide formulat- 
ed fungicides and cupric hydroxide preparations used in the formu- 
lation thereof into the United States, or in their sale, by reason of 
alleged (1) misappropriation of trade secrets and proprietary infor- 
mation, (2) false designation of source or origin, (3) passing off, (4) 
disparagement, and (5) common law unfair competition. The com- 
plaint further alleges that the effect or tendency of the unfair 
methods of competition and unfair acts is to destroy or substantial- 
ly injure an industry, efficiently and economically operated, in the 
United States. 

The complainant requests that, during the pendency of the inves- 
tigation, the Commission issue both a temporary exclusion order, 
prohibiting importation of said articles into the United States 
except under bond, and temporary cease and desist orders, and, 
after a full investigation, issue both an exclusion order and cease 
and desist orders. 


AUTHORITY: The authority for institution of this investigation is 
contained in section 337 of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of Practice and Procedure (19 
CFR § 210.12). 


SCOPE OF INVESTIGATION: Having considered the complaint, 
the U.S. International Trade Commission, on August 11, 1982, Or- 
dered that— 

(1) Pursuant to subsection (b) of section 337 of the Tariff Act of 
1930, an investigation be instituted to determine whether there is 
reason to believe that there is a violation and whether there is a 
violation of subsection (a) of section 337 in the unlawful importa- 
tion of certain cupric hydroxide formulated fungicides and cupric 
hydroxide preparations used in the formulation thereof into the 
United States, or in their sale, by reason of alleged (1) misappropri- 
ation of trade secrets and proprietary information, (2) false designa- 
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tion of source or origin, (3) passing off, (4) disparagement, and (5) 
common law unfair competition, the effect or tendency of which is 
to destroy or substantially injure an industry, efficiently and eco- 
nomically operated, in the United States; 

(2) For the purpose of the investigation so instituted, the follow- 
ing are hereby named as parties upon which this notice of investi- 
gation shall be served: 

(a) The complainant is— 

Kocide Chemical Corp., 12701 Almeda Road, Houston, Texas 
77045. 

(b) The respondents are the following companies and individuals, 
alleged to be in violation of section 337, and are the parties upon 
which the complaint is to be served: 

Cuproquim, S.A., KM 12 % Via Gustavo Baz-Barrientos, Tlalne- 
pantla, Estado de Mexico, Mexico. 

Occidental Chemical Corp., Box 198, Lathrop, Calif. 95330. 

Three Jay Laboratories, Inc., 8582 Katy Freeway, Suite 200, 
Houston, Texas 77024. 

Stoller Chemical Corp., 8582 Katy Freeway, Suite 200, Houston, 
Texas 77024. 

Calabrian Chemicals Corp., 26 Broadway, New York, N.Y. 10004. 

Mr. J. Thywissen, 7 Stonegate, Houston, Texas 77024. 

Mr. Jerry A. Mohn, 310 Fawn Lake Drive, Heuston, Texas 77079. 

Dr. H. Wayne Richardson, c/o Chem All, P.O. Box 309, Groves, 
Texas 77619. 

(c) Ralph Elsas-Patrick, Esq., Unfair Import Investigations Divi- 
sion, U.S. International Trade Commission, 701 E Street NW., 
Room 132, Washington, D.C. 20436, shall be the Commission inves- 
tigative attorney, a party to this investigation; and 

(3) For the investigation so instituted, Donald K. Duvall, Chief 
Administrative Law Judge, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436, shall designate the pre- 
siding officer. Pursuant to Commission rule 210.30(c), discovery 
should be allowed in connection with the temporary relief phase of 
the investigation only to the extent necessary to weigh the stand- 
ards that are applicable in determining whether temporary relief 
should be granted. 

Responses must be submitted by the named respondents in ac- 
cordance with section 210.21 of the Commission’s Rules of Practice 
and Procedure (19 CFR § 210.21). Pursuant to sections 201.16(d) and 
210.21(a) of the rules, such responses will be considered by the 
Commission if received not later than twenty (20) days after the 
date of service of the complaint. Extensions of time for submitting 
a response will not be granted unless good cause therefor is shown. 

Failure of a respondent to file a timely response to each allega- 
tion in the complaint and in this notice may be deemed to consti- 
tute a waiver of the right to appear and contest the allegations of 
the complaint and this notice, and to authorize the presiding offi- 
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cer and the Commission, without further notice to the respondent, 
to find the facts to be as alleged in the complaint and this notice 
and to enter both an initial determination and a final determina- 
tion containing such findings. 

The complaint, except for any confidental information contained 
therein or appended thereto, is available for inspection during offi- 
cial business hours (8:45 a.m. to 5:15 p.m.) in the Office of the Sec- 
retary, U.S. International Trade Commission, 701 E Street NW., 
Room 156, Washington, D.C. 20436, telephone 202-523-0176. 


FOR FURTHER INFORMATION CONTACT: Ralph Elsas-Patrick, 
Esq., Unfair Import Investigations Division, Room 132, U.S. Inter- 
national Trade Commission, telephone 202-523-0440. 


By order of the Commission. 


Issued: August 18, 1982. 
KENNETH R. MAson, 
Secretary. 


In the Matter of 
CERTAIN AMINO ACID Investigation No. 337-TA-127 
FORMULATIONS 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 


this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as Presiding Officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 


Issued: August 17, 1982. 


DoNaALD K. DUVALL, 
Chief Administrative Law Judge. 


In the Matter of 


CERTAIN AUTOMOTIVE VISORS sabia eemmaalaiia yA 9 1 


Notice of Request for Public Comments on Recommended Termi- 
nation of Two Respondents Based on a Settlement Agreement 


AGENCY: U.S. International Trade Commission. 


ACTION: Request for public comments on proposed termination of 
two respondents in this investigation on the basis of a settlement 
agreement. 


SUMMARY: On July 2, 1982, complainant Prince Corporation 
(Prince), respondent Mercedes-Benz of North America, Inc. (Mer- 
cedes-Benz), and the Commission investigative attorney filed a joint 
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motion to terminate the above-captioned investigation with respect 
to respondents Mercedes-Benz and Daimler-Benz A.G. (Daimler- 
Benz), on the basis of a settlement agreement entered into between 
Prince, Mercedes-Benz, and Daimler-Benz. On July 20, 1982, the 
presiding officer recommended that the joint motion be granted. 
Before taking final action on this motion, the Commission seeks 
written comments on the proposed terminations from interested 
members of the public. A nonconfidential synopsis of the settle- 
ment agreement is set forth below. 


SNYOPSIS: Prince agrees to accept a lump-sum payment for a 
paid-up, nonexclusive, and irrevocable license for the life of the two 
U.S. patents in issue (U.S. Letters Patent Nos. 3,926,470 and 
4,227,241). The license allows the importation into the United 
States of Mercedes-Benz brand vehicles equipped with the subject 
visor assemblies and replacement visor assemblies therefor. Similar 
rights are granted with respect to counterpart patents or patent 
applications in Great Britain and the Federal Republic of Ger- 
many. The license applies to visors wherever and by whomever 
they are manufactured or supplied except for manufacture in the 
United States and Canada. The lump-sum payment is in full settle- 
ment of all claims between Prince, Mercedes-Benz and Daimler- 
Benz arising out of this investigation and a related Federal court 
action in Michigan. Prince grants Mercedes-Benz and Daimler-Benz 
an option to take a similar license with respect to all U.S. improve- 
ment patents and their foreign counterparts issued or pending as of 
the date of the agreement. 


DATES: Comments will be considered if received within thirty (30) 
days of the date this notice appears in the Federal Register. Com- 
ments should conform with Commission Rule 201.8 of the Commis- 
sion’s Rules of Practice and Procedure (19 CFR § 201.8) and should 
be addressed to Kenneth R. Mason, Secretary, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436. 


SUPPLEMENTARY INFORMATION: The Commission is conduct- 
ing investigation No. 337-TA-117 to determine whether there is a 
violation of section 337 of the Tariff Act of 1930 (19 U.S.C. § 1337) 
in the importation and sale of certain automotive visors, which are 
alleged to infringe certain claims of U.S. Letters Patent Nos. 
3,926,470, and 4,227,241, owned by complainant Prince. The alleged 
effect or tendency of these unfair acts is to destroy or substantially 
injure an industry, efficiently and economically operated, in the 
United States. Notice of the institution of this investigation was 
published in the Federal Register on March 4, 1982 (47 F.R. 9296). 


COMMENTS REQUESTED: In light of the Commission’s duty to 
consider the public interest in this investigation, the Commission 
requests written comments from interested persons concerning the 
effect of the termination of this investigation with respect to Mer- 
cedes-Benz and Daimler-Benz based upon the settlement agreement 
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may have upon (1) the public health and welfare, (2) competitive 
conditions in the U.S. economy, (3) the production of like or direct- 
ly competitive articles in the United States, and (4) U.S. consumers. 
Written comments must be filed with the Secretary to the Commis- 
sion no later than 30 days after publication of this notice in the 
Federal Register. Any person desiring to submit a document (or 
portion thereof) to the Commission in confidence must request in 
camera treatment. Such requests should be directed to the Secre- 
tary of the Commission and must include a full statement of the 
reasons why the Commission should grant such treatment. The 
Commission will either accept such submission in confidence or 
return it. All nonconfidential written submissions will be open for 
public inspection at the Secretary’s office, as is a copy of the settle- 
ment agreement with confidential information deleted. 


FOR FURTHER INFORMATION CONTACT: Jane Albrecht, Esq. 
Office of the General Counsel, U.S. International Trade Commis- 
sion, 701 E Street NW., Washington, D.C. 20436. 


By order of the Commission. 


Issued: August 17, 1982. 
KENNETH R. MAson, 
Secretary. 


In the matter of 


CERTAIN HANDBAGS, LUGGAGE Investigation No. 337-TA-126 
AND BRIEF CASES 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as Presiding Officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 


Issued: August 13, 1982. 
DoNALD K. DUVALL, 
Chief Administrative Law Judge. 
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